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Yassna MUTHHK
TepHOMIBCHKUHN HallIOHAJILHUIN TEXHIYHUHN yHIBepcuTeT iMeH1 [Bana Ilymros

JIAXHW YCYHEHHA 3AKOHOJABYNX TA HOPMATUBHHUX
ITPOTUPIY Y COEPI IEPKABHOI'O YIIPABJIIHHA MAJIUM
BIBHECOM

Anomauin. Poskpumo npobaemu 0epicasnozco YNpAaeIiHHa Manum Oiznecom. Poszensinymo
3aKOHO0ABYY Ma HOPMAMUBHY 0a3y, AKA pe2yiro€ YNPAGIiHHA MAIUM NIONPUEMHUYMEOM. Buseneno
3AKOHO0ABY] MA HOPMAMUBHI Npomupiuus y cghepi 0epirHcasHo20 YNPAGINIHHA MAIuM OI3HECOM.
3anpononosano wiiAXU YCyHeH s KOMIZIUHOCMI 3aKOH00a8CMEd.

Knrwouosi cnosa: manuti 0iznec, npomupiyus, KONIIUHICMb, O0epicasHe YNPAGIIHHS,
3aKOHO0AB8CMB0, 3aKOHOO0ABUUU AKM, HOPMAMUBHO-NPABOGULL AKI.

Yiabsaaa MUTHHK

IIYTH YCTPAHEHUA 3AKOHOJATE/IbHbIX H HOPMATHUBHbIX
INPOTUBOPEYNMU B CPEPE TOCYJAPCTBEHHOI'O YIIPABJIEHUS
MAJIBIM BU3HECOM

Annomayuna. Packpvimvl npobremvl 20Cy0apcmeeHHo20 YNpasieHuss ManiblM OU3HecoM.
Paccmompena 3axkonooamenvnas u HopmamugHas 0a3a, pecyiupyrowds YHpasieHue Mdaabim
npeonpuHUMamensCmeom. Buisenenvl 3akonodamenvhblie U HOpMAmMUeHvle NPOMUBopeyUs & cgepe
20CY0apCcmeenHo20  YnpagneHus — Mauvim — ouznecom.  Ilpeonooicenvt  nymu — ycmpaHenus
KOJLIU3UOHHOCMU 3AKOHOO0AmenNbCmad.

Knwouesvie cnosa: manviii OusHec, npomugopeuus, KOJLIUSUOHHOCMb, 20CYOAPCMEEHHOE
ynpasnenue, 3aKOH00amMenbCmeo, 3aKOH00AMENbHbIU AKM, HOPMAMUBHO-NPABOBOLL AKM.

Ulyana Mytnyk

WAYS OF REMOVAL OF LEGISLATIVE AND REGULATORY
CONTRADICTIONS IN SPHERE OF SMALL-SCALE BUSINESS STATE
ADMINISTRATION

Abstract. Author investigated the problems of small-scale business state administration. The
legislative and regulatory basis which regulates the small-scale business management was
considered in the article. Legislative and regulatory contradictions were revealed in sphere of
small-scale business state administration. The ways of removal of the conflictness were offered.

Keywords: small-scale business, contradictions, conflictness, state administration,
legislation, legal act, normative legal act.

ITocTanoBKka npo0JeMu. B cyyacHili pUHKOBO OpI€HTOBaHIM €KOHOMILI MOJIOAOT YKpaiHu
IHCTUTYT MaJIoro Oi3HECY BiAirpae BaKJIMBY poib y ii cTaHOBJIEHHI. MOr0 po3BUTOK HEMOKIIMBHIA
0e3 BIAMOBIAHOTO 3aKOHOAABYOIO Ta HOPMATHUBHO-NIPABOBOTO 3a0€3MEUEHHS, IO 3yMOBIIIOE
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aKTyaJbHICTh JIaHOI TeMH. 30Kpema, JOCBiA 3apyOiKHUX JAep)KaB CBIAYUTH, IO HAJICKHE
(YHKI[IOHYBaHHSI YMOBHO HE3aJIe)KHOT EKOHOMIYHOT CHCTEMH 3arajioM Ha MeplUInX eranax norpedye
Jep>KaBHOTO PETYIIIOBAHHSI.

AHai3 ocCTaHHIX HAYKOBHUX J0cCJimxkeHb. [IpobmemMaM po3BUTKY Majoro Oi3HeCy
MPUCBAYEHO Oarato poOIT TaKMX CydacHHX BUEHHMX, Takux Ak 3. I'epacumuyk, M. Amuryn,
O. Poiitep, M. Uymauenbko, M binononscekuii, I. bapanoBceka, B. OpnoBa, M. He06aBa,
1O. Yepxkacosa, O. Kocrtyces, B. JIsmenko, A. IIpocynenko.

VY mpaigx BKa3aHMX BYEHHUX HAaroJOLIYeEThCS HAa BaXIMBOCTI (DYHKIIOHYBaHHS Majoro
O0i3Hecy Ta mpobnemax #oro craHoBieHHs. 3okpema, O. KocryceBum Oyiio mpoBeneHO
JOCTIIPKEHHSI PO3BUTKY Mayloro Oi3Hecy, pe3ysbTaTh SIKOTO IMOKa3alu, 0 Manuil Oi3Hec 3aiimae
MPOBIJHE MicIle B €KOHOMili PO3BHHYTHX KpaiH. IIpo me cBimuuth Te, mo y mamomy Oi3Heci
3aitHATO Bix 46% mo 78% HaceneHHs, a TaKOX Te, [0 YacTKa MajuX IiJNPHEMCTB Yy BaJIOBOMY
BHYTPIIIHBOMY MPOJYKTi CTAaHOBUTH Bix 51% 1o 58,5% [10].

B. Jlamenko Tta A. IIpocyneHKO CTBEPIKYIOTh, IO BIPOBAKEeHHS HOBoro IlomatkoBoro
KOJEKCY TOCHIIIOE€ THCK Ha Mayuii Oi3HeC 1 CTaBUTh HOro Mia 3arpo3y 3HHIIEHHS. ToMy 4YMHHA
CHUCTEMa OIOJATKYBaHHS MOTpedye ymockoHaneHHs. Hampuknan, s Gi3MaHUX 0Ci0 MiANpUEMITIB
noTpiObHO BrpoBaguTH AudepeHuiioBaHul (iKCOBAHUN MICSYHHH MONATOK Ta CKACyBaTH HOPMY
10710 3a00pOHM 1HIIMM IUJIATHUKAM BKJIIOYATH JI0 CBOIX BUTpAT CyMH, BUTpayeHl Ha MpPUIOAHHA
TOBapiB, poOiT, mociyr y ¢izuynux ociO-mianpuemiiiB. KpiMm 1poro, aBTopu HarojouryoTh Ha
HeoOxigHOCTI BHeceHHs 3MiH 10 [ocmomapcekoro Komekcy VikpaiHu mnpuBeneHHS Kola
MiANPUEMCTB, IO TPAIIOIOTh 32 CHPOIIEHOI0 CHUCTEMOIO OINOAATKYBaHHS, 1O KpUTEpiiB
Mikpormianpuemcts B €C [11].

IMocTanoBKa 3aBAaHHsA. METOIO CTATTI € AOCHIHKEHHS MPOOJIEM JIePKaBHOTO YIPaBIiHHS
MaiauM Oi3HecOM, BHSBJICHHS 3aKOHOJABYMX Ta HOPMATHUBHUX KOJI3iH y cdepi aep:kaBHOTO
YIIPaBIIiHHS MaJTUM Oi13HECOM Ta HUIAXH iX YCYHEHHS.

Buxaan ocHoBHoro marepiaay. Ha nmanuii yac YkpaiHa mae KoiiziiiHe 3aKOHOJIaBYE Ta
cnabo oOrpyHTOBaHE HOPMATHUBHO-IIPABOBE 3a0€3MEUEHHs AEP)KaBHOI MOMITUKH MO0 MiITPUMKHU
Majioro miAnpueMHHUNTBA. Ha po3BHTOK Mayioro Oi3HECY HEraTMBHO BIUIMBAE 3HA4YHA KIJIBKICTh
HEY3TrO/UKEHUX HOPMAaTHBHO-TIPABOBUX aKTiB, YacTi 3MIHM 3aKOHOJABCTBAa. Bce e 3yMoOBIIO€
Hee(DeKTHUBHICTh yIpaBIiHHA MaauM OizHecoM. Hampwukiazn, komiziiiHumMu € Hopmu IlomaTtkoBoro
konekcy VYkpainum (IIK). Tax, 3aragpbHi HOpPMH 3BITHOCTI Ta JACKJIApyBaHHS MOXYTb OyTu
3aCTOCOBaHI JI0 IUIATHUKIB €IMHOTO TOJATKY IONPH CIemiaJbHl HOPMH 3BITHOCTI, BHU3HAYEHI
Yka30M Mpo CHPOIICHY CHUCTEMY OMoJaTKyBaHHS. To0TO, SIKIIO 3apa3 MiANPHUEMII], SKi MPAIIOOTh
3a CIIPOLIEHOI0 CHCTEMOIO OIMOJATKYBaHHS, 3BITYIOTh 32 OCOOJIMBUMHU — CIIPOLLEHUMU MpaBUIIaMH,
TO 32 HOBHMM IIOJIATKOBUM 3aKOHOJABCTBOM J0 HHUX MOXe€ OYyTHM 3aCTOCOBaHA 1 3arajbHa CHUCTEMa
3BITHOCTI Ta JIEKJIApyBaHHS, a ISl IIbOTO HEOOX1THUMHU € TTOCTYTH OyXTanTepa.

HactynHoto npo6iemoro € 3acTocyBaHHs (hiKCOBAHOTO MOJATKYy HA PUHKAX. 3 OJHOTO OOKY,
MiAPUEMEITD, IKUHA 3M1MCHIOE CBOIO MISUTBHICTh Ha PUHKY, € TUIATHUKOM PUHKOBOTO 300py. OqHak
srigHo IIK punkoBuii 360ip ckacoBanuit 3 1 ciuns 2011 poky. Xou i y IIK icHye mpaBuio ,,Bci
HEY3T0JIPKEHOCTI, KOMi31i MpaBOBUX HOPM TOBUHHI TPAKTYyBaTUCS Ha KOPUCTH IJIATHUKA MOJATKIB™
[4], mpoTe 1OCi HA MPAKTHIII BOHO HE 3HANIILIO CBOTO BTUICHHS, OCKUIBKU KOJI31iHI HOPMU 3aBXKIU
TPaKTYIOThCSl HE HA KOPHUCTh MiAnpueMuiB. [liATBepKeHHAM € CyZ0Ba MpaKTUKa, KOJIU JIUIIE CYAU
CTaBaJId Ha OIK MAMPUEMIIIB.

HenockoHanum € IHCTUTYT BiANOBIJAIBHOCTI 3a MOJATKOBI MPABOMOPYIIEHHS. 30KpeMa,
MOJIATKOBUM 3aKOHO/IaBCTBOM HE 3aKPIIUIIOETHCS HEOOXIHICTh BCTAHOBJICHHS HAasBHOCTI BUHU MIPU
BUMHEHHI TMpaBONOpyIieHb. ToOOTO TIUJIATHUK TMOJATKIB MOXE OyTH TPUTATHYTHH 10
BIJIMOBIJAILHOCTI HE3QJIEKHO B HASBHOCTI YHM BIJCYTHOCTI B MOro [issHHI YMHCIY YH
HeoOepekHOCTI. B oKkpeMuX MNOCTpaasHCBKUX Jep’KaBaX 1HCTUTYT BUHM BcTaHOBIIOeThes [IK,
Hanpukian y Pociiicekiii @eneparii.

Takox HeMae YITKOr0 BH3HAYEHHS BIKYy, 3 SKOTO HACTYIa€ BIAMOBIJAIBHICTh IUIATHHKA
MOJIaTKiB B YKpaiHi.
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He Bu3HaueHMMH € cymMH 30WUTKY, NpH SKHX HacTae (DiHaHCOBa BiIMOBITANBHICTH. Tak
Hanpuknaj, ne miareepmxkye cr. 120 IIK. IMorpibHo 3a3HauutH, mo y KpuminanbHOMy Komekci
(KK) € cT. 212, 00’ €KTHBHOIO CTOPOHOIO SIKO1 OXOIUTIOIOThCS Maike aHanorivsi aii. [Ipu npomy, B
qucnosuini 4.1, 1.2, 4.3 c¢t. 212 KK Bka3zaHo Ha HEOOX1AHICTh 3alOMITHHS JAaHUM JISTHHSIM 30MTKIB
y 3HAYHUX, BEJIMKUX Ta OCOOJIMBO BEJIMKUX pO3Mipax BiamoBiaHO [3, ¢.98].

[Iporupivate oguH ogHomy 1.73.3 TIK Ta n.78.1.1, 78.1.4, 78.1.9 TIK. Tak, n.73.3 IIK Hamae
TUTATHUKY TOJATKIB MPaBO HA/JAaBaTH MOSCHEHHS HA 3allUT OpraHy JepyKaBHOI MOJATKOBOI CIIyXOu
MPOTSTOM MicCSIS 3 JHS OTPUMaHHS Takoro 3amuty, a 1.78.1.1, 78.1.4, 78.1.9 IIK HamaroTs mpaBo
OopraHy Jep)KaBHOI TOAATKOBOI CIyXOWM TpPOBECTH TO3AIIAHOBY NEPEBIPKY, SKIIO IUIATHUK
MOJATKIB HE HAJAcTh MOSCHEHHS Ha 3amuT mnporsaroM 10 poboumx IHIB 3 AHS OTPUMAaHHS
3anuty [4].

He mnepenbaueHoro € BiIMOBINAIbHICTh JEpKaBH B 0CO0l YIIOBHOBO)KEHHX OpPraHIB 3a
HEOOTPyHTOBaHI Jii 010 MANPHEMIIIB, X04a Taka HOpMa icHye B KoncruTymii Ykpaiau Ta iHIImx
koaudikoBanux akrax. B IIK nHemae Takok TakuxX MOHATH SIK OOCTaBMHM, II0 MOM SKIIYIOTH 1
OOTSDKYIOTh TIOKAapaHHSA, Xoya Taki OOCTaBMHHM € BU3HAUYEHUMH, Hampukian, cr.66 ta 67 KK
VYkpaiau [3, ¢.26-27], c1.34 Ta 35 KnAll Ykpaiau [2]. Taki o6craBuamn nependadeHi takox I[TK
Pociiiceroi ®eneparii.

HeBu3HnaueHuM € mUTaHHS MPO Te, IO Ma€ Ha yBasl 3akoHoaasenb y 11.37.3.3. 11K, 3rigHo 3
SKHM BTpaTa 0CO0OI0 O3HAK IJIATHUKA MOJATKY, SKi BU3HaueHi uM KomekcoM, € ofHi€rO 3 MiJCTaB
MIPUTIMHEHHS MTOAaTKOBOT0 000B’s13Ky [4]. [Ipu anamizi n.184.8 T1K MokHa 3p0OUTH BHCHOBOK, IO
aHYJTIOBaHHA peecTparii ocoOu fK IUIaTHUKA IMOJATKy HE TATHE 3a COOOI0 NMPUIHMHEHHS HOro
MOJIaTKOBUX 3000B’A3aHb, K1 BUHUKIIN JO MOMEHTY TaKOro aHyJIOBaHHA. 3aX0JOM BPETYJIIOBAHHS
JAHOTO MUTAHHS MOBMHHO CTaTH YiTKE BM3HAYEHHS O3HAK IUIATHUKA IOJATKY, SKI Ma€ Ha yBasi
3akoHojaBenp y n.37.3.3. TIK.

Henockonanoro € i rmasa 8 , Ilepesipku’ I1K. Tak, cT.75 BKka3ye Ha Taki BUAU MEPEBIPOK 5K
KaMmepalibHi, JOKyMeHTaIbH1 Ta ¢akTruHi. Kpim Toro, rimaa 8 1K Bu3Ha4ae mopsiok POBEACHHS
Takux nepepipok. [1oTpiOHO 3a3HAaYMTH, 1110 ICHYIOTH III€ 3yCTPiuHi 3BipKH, 1110 BU3HAUEHO Yy 11.73.5.
IIK. BoHu He BITHOCSTHCS 10 MEPEBIPOK Ta MOPSAAOK ix mpoBeaeHHs yuHHUM [IK He BU3HaueHO.
HatomicTh 3akoHOZaBelb BKa3ye, IO BOHHM MPOBOJATHCA Yy MOPAAKY, BH3HaueHOMYy Kabinetom
MinictpiB Ykpainu. be3 cyMHIBY, 3yCTpiuHi 3BIpKH € OJHUM 3 BHJIIB KOHTPOJIIO 32 CBOEYACHICTIO Ta
MOBHOTOIO CILJIATH MOJATKiB. ToMy JloridHo Oyno O BiJHECTH 3yCTpiuHi 3BIpKH /0 BUIIB IEPEBIPOK
Ta BU3HAYUTH MOPSAIOK iX mpoBeneHHs y [1K 6e3 BijcuiiaHHs Ha MiI3aKOHHUNA HOPMATHUBHUMN aKT.

B 1.20.1.40 Bu3HaueHEe TpaBO OpraHiB MOAATKOBOI CIIYKOU 3BEpPTATUCS IO CYAY 3 3asBOIO
PO BHITYYEHHSI OPHUTIHAJIIB MEPBUHHUX (PIHAHCOBO-TOCTIOIAPCHKHUX Ta OyXTaITEPChKUX IOKYMEHTIB
y Bumajakax, nependayennx muM Konexcom [4]. IIpoTe 3a00pOHSETHCS BUIIYy4YE€HHS OpUTiHAIIB
MEePBUHHUX (PiHAHCOBO-TOCIIONAPCHKUX, OYyXTraaTepChKUX Ta IHIIMX JOKYMEHTIB 32 BHUHSTKOM
BUIMA/IKIB, Mepe0aYeHUX KPUMIHAIBHO-TIPOIECYAIbHUM 3aKOHOM. JlaHe MOIoKeHHS MiATBEPIXKYE
m.4 4.1 cr.8 3akony Ykpaiuu ,,[Ipo omepaTuBHO-PO3IIYKOBY MiSUTBHICTH’, SKUH MICTHTh HOPMY
TaKoro 3MmicTy: ,,.BuiydeHHs opuriHaigiB mNepBUHHUX (PIHAHCOBO-TOCIIONAPCHKUX JOKYMEHTIB
3a00pOHSIETHCS, KPIM BHITAJIKiB, TlepeadauyeHuX KPpUMIHAIBHO-TIpoliecyalbHUM 3akoHOM™ [7]. Taka
XK HopMa icHye 1 B cT. 12 3akony Ykpainu ,,IIpo opranizauiiiHO-IpaBoBi OCHOBU OOpOTHOM 3
OpraHi30BaHOK 3JIOYMHHICTIO”: ,,BUiIydeHHs OpHTiHANIIB TEPBUHHUX (PiHAHCOBO-TOCIOIAPCHKUX
JOKYMEHTIB 3a00pOHSETHCS, KpIM BHIAJKIB, TependaueHuX KpPHUMiHAJIbHO-TIPOLECYaTbHUM
3akoHOM’[8]. TakuM YMHOM BWJIYYEHHS OPHUTIHAIIB JOKYMEHTIB HEMOJXJIMBE HABITh 3a PIIICHHIM
Cydy, a TUIbKM B pa3l NOPYIICHHS KPUMIHAJIBHOI CHpPaBH, MOPSIIOK MPOBAIKEHHA SAKOi
BHU3HauaeThcsi KpuMiHAIBHO-TIPOLIECYaTbHUM KOJEKCOM YKpaiHM. 3a TakuX yMOB ICHYBaHHSA
11.20.1.40 ITomaTKkOBOTrO KOJEKCY € HEMOTPIOHUM.

[ToTpiOHO 3a3HAUUTH, 110 KPIM KOJII31HOTO 3aKOHOIABCTBA ICHYE THCK JICPYKAaBHUX OPraHiB
BIQJM HA MiAIPUEMHUITBO, IO MEPII 32 BCE BUSABISETHCS Y HEAOCTATHHO BPETYIHLOBAHUX
nepeBipkax. Lle Moxke OyTH POUTIOCTPOBAHO HABEJEHUM HIKYE TIPUKIIAIOM.

VYnpaBiaiHHSIM y crpaBax 3axUCTY IpaB CHOXHBaudiB y M. KueBi 3a Haciiakamu nepeBipku
rocriogapchkoi  aisuibHOCTI POIl Oyno BHHECEHO MOCTAaHOBY IMPO HAKIAJICHHsS CaHKIIN 3a
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peamizamito ToBapy, 10 MijuArae 00OB sA3KOBIM cepTudikamii B YkpaiHi. ¥ AOKyMeHTaX, 3TiJHO
SKAM TIepeJlaHO0 IIe ToBap Ha peami3allii, BIJICYTHI peecTpalliiiHi HOMepu cepTHdIiKaTiB
BIJIMOBIAHOCTI a00 CBIJOLTB TPO BU3HAHHS BIAMOBIMHOCTI. B saKocTi mTpadHUX CaHKIIH 3
mianpuemig O0yno ctsaraeHo 0mu3bko 64000 rpuBeHsb. [Ipw BuHECeHHI i€l MOCTaHOBU IOCAIO0BI
ocoOu YmpaBiiHHS y CIIpaBax 3axHCTy MpaB ClokuBaviB y M. KueBi He 3BepHYyNH yBary Ha Te, 110
MIPUEMIIEM 31HCHIOBAIACH peaitizallis MeOJIiB BITYUM3HIHOTO BUPOOHMIITBA, SKi HE MiJIATAIOTh
000B’s13K0BII cepTudikamii B Ykpaini. Buuepnauii mepenik npoaykiii, mo mijuiarae 0008’ 13K0Bii
ceprudikarii B YKpaiHi, 3aTBep/KEHO Haka3oM JlepkaBHOTO KOMITeTy YKpaiHM 3 IHUTaHb
TEXHIYHOTO PETYJIIOBAaHHS Ta CHOXWBUOI monituku Bifg 1 mrororo 2005 p. Ne 28, skwmii
3apeecTpoBaHo B MiHicTepceTBi toctuiii Ykpaiam 4 tpaBHs 2005 p. 3a Ne 466/10746. Mebnesi
BUpOOHW, BUpPOOJIeHI B VYKpaiHi, HE BXOIATh JO 3a3HAYEHOrO TMepeNiky npoaykmii. Tomy
BIJICTOIOBaHHS 1HTEpECiB Oi3HECY B YMOBaX Cy4acHOI 3aKOHOJIaBUOi Ta MOJITUYHOI HECTaOlIbHOCTI
B YKpaiHi 3aJIeKUTH Bl caMuX Oi3HECMEHIB, BiJl IXHbOT aKTHBHOI Ta BIIEBHEHOI MMO3HUIIIi Ta 3HAHHS
3aKOHOZABYO01 Oa3H.

[IpaBoBi O0OOMEXEHHS B JEpKABHOMY PpETYIIOBaHHI MiANPHEMHUIBKOI  AisTBHOCTI
BHPXAIOThCS, B OCHOBHOMY, Yy BCTAaHOBJICHHI pI3HHUX TIPaBOBHX OOTSIKEHb CYO'€KTIB
nignpueMHunTBa. Lle, 30kpema, HeOOXiAHICTH JeTiTUMAIli Cy0'eKTIB TiAMPUEMHUIIBKOT MisTEHOCTI
(000B's130K CyO'€KTIB MiAMPUEMHULITBA 31MCHUTH JAEPKaBHY pEeECTpallilo BIIMOBIAHO 0 3aKOHY
VYkpainu ,IIpo nepxaBHy peecTpamiro OPUAMYHUX 0CI0 1 (PI3UYHHX OCIO-TIIAIPUEMITIB” Bij
15.05.2003 p. [5]), minen3zyBanHs (000B'SI30K OAEpIKATH JIIICH31I0 Ha 3M1IMCHEHHS BUIIB JTisJILHOCTI,
3a3HaveHUX y 3akoHi Ykpainu ,,[Ipo mineH3yBaHHs MEBHUX BHIIB TOCIOAAPCHKOT MiIsUIBHOCTI” Bij
01.06.2000 p. [6]), moTpuMaHHs TpaBUJI MPO 3a0e3MeUeHHS Oe3MEeKH 1 SKOCTI TOBapiB, POOIT 1
nocayr (0OOB'SI30K OJiepKaTh BIAMOBIAHUN cepTUdIKaT BiANOBiAHO 10 3akoHy Ykpainu ,,IIpo
niarBepukeHHs BiamosiaHocTi” Big 11.07.2001 p. [9]) Tomro. Y 3aKOHOAABCTBI KUIBKICTh TPABOBUX
CTUMYJIIB € Habararo MEHILIOIO IMOPIBHSHO 3 TMPABOBUMHU OOMEKeHHSIMU. CyTh CTUMYIIOIOYOTO
BIUIMBY BHSBJISIETHCS B IIEBHOMY PO3IIUPEHHI CBOOOIN SIS Cy0'€KTIB T IPUEMHHUIILKOI TISITBHOCTI,
Ha/JaHHI IM HOBHUX MOXJIMBOCTEH. XO0Y 3TiJHO 3 YMHHUM 3aKOHOJIABCTBOM CTHUMYJIIOIOYHI BIUIUB
MPOBAAUTHCS, 30KpeMa, MO0 Majoro Oi3HeCy, MPOTE BTUICHHS HOTO B KUTTS JOCI € HAaITO
HU3bKUM. TOMy 3aKOHOMABCTBO TIOBMHHO TiependadaTd MJIEBUH CTUMYJIIOIOYMN BIUTUB HA
M IMPUEMHUTIBKY JTISTBHICTH, 30KpeMa 1 Ha Mayinid 0i3Hec, Ta 30UTbIIEHHS KITBKOCTI CTUMYITFOIOUNX
HopM. /Iy onTuMizalii Aep>KaBHOTO PETYIIOBAHHS MaJIOro MiANPUEMHUIITBA HEOOX1IHO BUSHAYUTH
30aaHCcOBaHe CITIBBITHOIICHHSI TIPABOBUX CTUMYIIIB Ta OOMEKEHb.

Cr. 42 Koncruryuii Ykpainu 3a0e3nedye K0)KHOMY MpaBo Ha MiANPHEMHUIBKY MisTIbHICTD,
ska He 3a00opoHeHa 3akoHOM [1, c.11]. Lls HOpMa Mae CBiif po3BUTOK y ['ocrogapcbkoMy KoJEKCi
VYkpaiHu, 1HIIMX 3aKOHOJABYMX Ta HOPMATHBHO-NIPABOBUX aKTax, cepel]l AKHX MOTPiOHO Ha3BaTH
3akon Ykpainu “Tlpo mepkaBHy miaATpUMKYy Masioro mimmpuemMuunTsa” Big 19.10.2000 p. 1 Vka3
[Ipesunenra Ykpainu “Ilpo crmpoineHy cucteMy OMOAAaTKOBYBaHHS, OOJIKY Ta 3BITHOCTI Cy0'€KTiB
Majoro mignpuemauinTea’ Bixm 03.07.1998 p. No 727/98. 3akonom Ykpainm Big 21.12.2000 p.
npuiinaTa HarionansHa mporpaMa CipusiHHS. PO3BUTKY MaJIoro HiANPHEMHUITBA B YKpaiHi.

Manuit 6i3Hec BiIrpae BaXXJIMBY POJIb B EKOHOMIYHIN Ta COLIANBbHIA cepax KUTTS, CIPHUSE
3MEHIIEHHIO 0e3po0iTTs, CTBOPIOIOYM HOBI poOoui MicIs, 30UIbIIye OIOPKETHI HaIXOMKEHHS.
Hamnpukman, 8 CHHIA mani mianpueMcTBa ckiaiatoTh 99,7% BCiX MPUBATHHUX MIAMPUEMCTB JIEPKaBU
1 3a0e3medyioTh NMpU BOMY 3aHHATICTb OLIbIIE TOJOBUHU NPAIiBHUKIB NPHUBATHOTO CEKTOPY
KpaiHu. Majie MANPUEMHULITBO € TaKOXX BaXKIMBOIO CKJIAJO0BOIO YKPATHCHKOI E€KOHOMIKH.
Hanpuknan, B Kuesi 6inbie 25% HaceneHHs Mpaloe Ha Malux mianpueMcTnax [12].

Jns  copustHHS  PO3BUTKY Majoro ©Oi3Hecy TOTPIOHO TIONONATH BHCOKWUW PIBEHb
OrOpOKpaTU3My, KOpymilii, (hiCKalIbHOTO TUCKY ACPKAaBH, YIOCKOHATUTH CUCTEMY OINOJATKyBaHHS
Ta cUcTeMy OOpOTHOM 3 HEIOOPOCOBICHOK KOHKYpeHIi€r. KpiM 1mporo, HEOOXiAHO BHPIMIUTH
pobIeMy KaJpoBOro 3a0e3MeueHHs MaIoro 0i3HeCy, OCKUIBKY MaJli MiAPUEMCTBA, K IPAaBUIIO, HE
MarTh MOJIMBOCTEH JIJIS 3ATy4eHHsI BUCOKOKBaJI(DIKOBAaHMX, a BIAMOBIIHO i BUCOKOOTUIAYyBAaHUX
MEHeJ[KepiB Ta OyXxrairepis.
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BucHoBku. TakuM 4YWHOM, HEOOXITHMM € TIPUBEACHHS YKpPAiHCHKOTO 3aKOHOJABCTBA Y
BIJIMOBIJIHICTh 3 MiXHApOJHUM. BojHoYac, mpuiiMaroud HOPMH MIDKHApOJHOTO IpaBa MOTPIOHO
BpaxoBYyBaTH cHenu]iKy €eKOHOMIYHOI CHCTeMH Hamloi jaepkaBu. [Ipu 1poMy, BCi HOpMHU MarOTh
Oyt He nuie GopMaIbHO 3aKPIMUICHUMHU, a i OyTH MPUAATHUMH 10 BUKOpHCTaHHsS. Hanpukian,
X0Y OCHOBHI HAINPsIMH MiATPUMKH MaJIoro Oi3HECY € 3aKOHO/IaBYO 3aKpIMJICHUMH, aJle Ha MPaKTHIII
BIIPOBA/DKEHHS 1X Yy JKUTTS BHSIBHIOCA CKIagHUM. OCHOBHUMH INPHYUHAMHU I[LOTO € HE JIUIIIEC
HE/IOCTATHICTh (PIHAHCOBHX pPECYpCiB, a M CKIamHICTh pedopMyBaHHS EKOHOMIKM B Cy4acHHUX
yMmoBax. JIOIJIBHAM € 3aKOHOJaBYe BUPIBHIOBAHHS YMOB JIsUTBHOCTI B MajioMy Oi3HECI 3 YMOBaMH
JiSUTBHOCTI B 1HIIIMX CEKTOpPaX €KOHOMIKH.

OTxe, UIs HOPMAaJIbHOTO (YHKI[IOHYBaHHS MAaJIOTO MiANPUEMHUITBA MAOTh OYyTH
3a0e3mneyueHi Taki OCHOBHI YMOBH:

— crabiibHA HAllIOHAJIbHA TPOIIOBO-KPENTHA CHCTEMA Ta 3aKOHOIaBCTBO;

— YCYHEHHSI KOJIi31i y 3aKOHOJIaBCTBI;

— MJIbroBa CHCTEMa OTOAAaTKYBaHHSI,

— nieBa cuctema iH(pacTpyKTypHOI MIATPUMKH Majioro Oi3Hecy;

— 7ep>kaBHA (piHAHCOBA Ta MaTePiaIbHO-TEXHIYHA MIATPUMKA;

— e(peKTUBHHUI 3aXUCT IHTENEKTYaJIbHOI BIaCHOCTI;

— CIIPOIICHA MPOIIeypa PEryIIOBaHHS IMiIIPUEMHHIIBKOT TisTTBHOCTI,

— MPaBOBHI 3aXHCT MAJIOTO MiANPUEMHUIITBA,

— (hopMyBaHHS B CyCHIBCTBI MPUBAOIUBOTO IMIJKY MAJIOTO i APUEMHUIITBA.

VY 3B’S3Ky 3 IIMM CBO€YACHOIO 1 JOLIJIBHOIO Oyna O iHiIiaTMBa PO3POOKM 1HCTUTYIIHHHUX
3acan Exonomiunoi Koncrutynii Ykpainu. BnacHe BoHa Mana O periaMeHTYBaTh EKOHOMIUHY
JISUTBHICTB, Y TOMY YHCII 1 AISTBHICTD y cdepi Manoro Oi3Hecy, 1110, 6€3 CYMHIBY, MaTUME CYTTEBUN
BIUIMB Ha JIIKBIJAIIF0 XaOTUYHOCTI B PO3BUTKY MAJIOTO Oi3HECY Ta BIOPSAKYBAaHHS HOTO AiSTILHOCTI.
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